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DHES. Permits a minor’s parent or guardian to consent to have the minor tested for drugs or
alcohol without the consent of the minor.

Skindrud
Al

DHFS

Under current law, before a minor 14 years of age or over may receive mental health treatment, the
written, informed consent of the minor and the minor’s parent or guardian is required. This motion
permits a minor’s parent or guardian to consent to have the minor tested for drugs or alcohol
without the consent of the minor.

None

Matt Sande
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1999 BILL

AN ACT to repehl51.12 (1) (b), 51.13 (2) (b) and (d) and (3) (b), 51.1341) (g) 1. and
51.13 (7) (tjtle), (@) and (b); to renumber and amend 51.13 (7) (c); to amend
51.13 (DY), 51.13 (1) (©), 51.13 (1) (d), 51.13 (1) (e), 51.13 £2) (a), 51.13 (3) (0).
51.13 (3) (e), 5143 (4) (a) (intro.), 51.13 (4) (c), 51.13 (4) (), 51.13 (4) (g) (intro.),
51.13 f6) (a), 51.14 (3], 51.14 (3) (b) 3.,51.14 (3) (bY'4.,51.14 (3) (), 51.14 (3)
(h) (htro.), 51.14 (4) (a), 51N (4) (b), 51.14 (4) (¢, 51.14 (4) (g) (intro.), 51.20
(16) (a), 51.22 (2), 51.30 (5) (a), 51.3Q5) (b) 1., 5//30 (5) (b) 2., 51.35 (3) (a), 51.35
(3) (b), 51.35 (3) (g) and 51.61 (6); and toncredte 51.48 of the statutes; relating

0: mental health treatment of minors.

Analysis by the Legislative Referenc
Under current law, the Mental Hedlth Act distinguishesbetween minors under
4 years of age and minors 14 years 6f age or over with regarq to giving informed
onsent for outpatient mental hedlth treatment; voluntary qdmission to and
discharge from an inpatient facili#, that is, a hospital or unit of a hespital that has
as its primary purpose the diagnésis, treatment and rehabilitation of Ixental illness,
developmental disability, algbholism or drug abuse; reexaminatior\under, or
modification or cancellation 4f, an involuntary mental commitment order)transfer
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from a juvenile secured correctional facility to an inpatient facility; and accgss and
consent to the release of court records and treatment records. This bill e}Jfminates
the distinction between a minor under 14 years of age and a minor 14 ygars of age
or over With regard to those areas of the Mental Health Act.

Specifigally, under current law, subject to certain exceptions, befdre a minor 14
years of age Ok over may receive outpatient mental health treatmgnt, the written,
informed consent of the minor and the minor’s parent or guardian/is required. This
bill eliminates the\tequirement that a minor 14 years of age or/over provide his or
her written, informed, consent, in addition to that of his or hey parent or guardian,
before he or she may régeive outpatient mental health treatyhent.

Under current law, Sybject to certain exceptions, beforg’a minor 14 years of age
or over may be admitted Ygluntarily to an inpatient fagility, the minor and the
minor’s parent who has legalcustody of the minor or the minor’s guardian must
execute an application for voluntary admission to the facility. This bill eliminates
the requirement that a minor 14\ years of age or ovgr execute the application for
voluntary admission to an inpatientacility, along with his or her parent or guardian,
before the minor may be admitted to\the facility.

Under current law, if a minor 14 ears of age or over wishes to be admitted to
an inpatient facility, but the minor’s paréqt whg/has legal custody of the minor or the
minor’s guardian refuses to execute the application for admission or cannot be found,
the minor may petition the court assigngd to exercise jurisdiction under the
children’s code (juvenile court) for approvgl &f the admission. This bill permits a
minor under 14 years of age to petition the juvenile court for approval of his or her
admission to an inpatient facility if the minor’s paxent or guardian refuses to execute
the application for admission or cannoy be found.

Under current law, a minor 14 y¢ars of age or o¥er who is voluntarily admitted
to an inpatient facility may request that he or she be discharged from the facility and,
subject to certain exceptions, musy/ be discharged withih 48 hours after submission
of the request. A minor under 14/years of age, however, mqy be discharged on his or
her request only after a hearing’before the juvenile court to ¥etermine the continued
appropriateness of the admisgion. This bill eliminates the requirement that a minor
14 years of age or over who Jfas been voluntarily admitted to ai\ inpatient facility be
discharged within 48 hourg after his or her request and instead rgquires the juvenile
court to hold a hearing on/Such a request to determine the continuey appropriateness
of the admission, as is the case for minors under 14 years of age urijer current law.

Under current lafv, a minor 14 years of age or over who has beeR involuntarily

" committed for ment#l health treatment may, on his or her own petition or on the
petition of a guardian, relative, friend or person providing treatment under the
commitment ordef. petition the juvenile court for an order that his or her mental
condition be reéxamined or for an order modifying or canceling his\ or her
commitment. This bill eliminates the right of a minor 14 years of age or ovekto file
his or her owrf petition for such a reexamination, modification or cancellation

Under Aurrent law, a minor may be transferred from a juvenile sectged
correctionafacility to an inpatient facility if the juvenile court finds that the transfer
is approprfate and consistent with the needs of the minor and, if the minor is 14 year
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of age or over, that the transfer is voluntary on the part of the minor. This bill
eliminates the requirement that a minor 14 years of age or over must consentXo being
transferred from a juvenile correctional facility to an inpatient facility. Xnder the
bill, only the minor’s parent or guardian need consent, as is the case for pdinors undpr
4 years of age under current law.
nder current law, a minor 14 years of age or over may have g€cess to his or her
court revards and treatment records on the same basis as an adul}t, but a minor undeér
14 years of age may have access to his or her court records only'in the presence of his
or her parent,yyardian, counsel, guardian ad litem or a judge and may have acce
to his or her treatwient records only in the presence of his or her parent, guardiar,
counsel, guardian at\litem or a staff member of theAreatment facility. This bil
permits a minor 14 yeads of age or over to have accg8s to his or her court records o
treatment records only in the presence of a persoryAvhose presence is required under
current law for a minor under'\4 years of age. Th€ bill also eliminates the right under]
urrent law of a developmentall}xdisabled mjrior 14 years of age or over to object to
is or her parent or guardian or a pésson in he place of a parent having access to the
inor’s court and treatment records.
Under current law, subject to cerpain exceptions, confidential information in
the court records or treatment records of a“qinor 14 years of age or over may be
eleased on the consent of the mingr without the consent of the minor’s parent or
guardian or a person in place of &parent. This bil eliminates the right of a minor
14 years of age or over to consepf to the release of confidential information in his or
Her court records or treatment records without the condqnt of his or her parent or
guardian or a person in plage of a parent.
Finally, the bill perpfits a minor’s parent or guardian to\consent to have the
hinor tested for drugs g¢ alcohol without the consent of the minbg,
For further inforyhation see the state and local fiscal estimate, which will be

printed as an appendix to this bill.
e and assez%do

51.13 (1) (@) Except as provided in s. 51.45 (2m), the application for voluntary
admission of a minor wheisunder14-yearsofage to an approved inpatient treatment

facility shall be executed by a parent who has legal custody of the minor or the

minor’s guardian. Any statement or conduct by a minor under-the-age-of14

indicating that the minor does not agree to admission to the facility shall be noted

on the face of the application and shall be noted in the petition required by sub. (4).
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BILL SECTION 2

SECTION$51.13 (1) (c) of the statutes is amended to read:

51.13 (1) (¢) If a minor 14-years-of-age-or-elder wishes to be admitted to an
approved inpatient treatment facility but a parent with legal custody or the guardian
refuses to execute the application for admission or cannot be found, or if there is no
parent with legal custody, the minor or a person acting on the minor’s behalf may
petition the court assigned to exercise jurisdiction under chs. 48 and 938 in the

county of residence of the parent or guardian for approval of the admission. A copy

“of the petition and a notice of hearing shall be served upon the parent or guardian

at his or her last-known address. If, after a hearing, the court determines that the
parent-or guardian’s consent is of the parent or guardian is being unreasonably
withheld ex, that the parent or guardian cannot be found or that there is no parent
with legal custody, and that the admission is proper under the standards prescribed
in sub. (4) (d), it the court shall approve the minor’s admission without the parent
orguardian’s consent of the parent or guardian. The court may, at the minor’s
request, temporarily approve the admission pending a hearing on the petition. If a
hearing is held under this subsection, no review or hearing under sub. (4) is required.

SECTION ¥. 51.13 (1) (d) of the statutes is amended to read:

51.13 (1) (d) A minor against whom a petition or statement has been filed under
s. 51.15, 51.20 or 51.45 (12) or (13) may be admitted under this section. The court
may permit the minor to become a voluntary patient pursuant-te under this section

upon approval by the court of an application executed pursuant-te under par. (a)—b}

or (c)-and-thejudge. The court shall then dismiss the proceedings under s. 51.15,
51.20 or 51.45 (12) or (13). If a hearing is held under this subsection, no hearing

under sub. (4) is required.
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BILL SECTION 5

SEC! -‘ ! 51.13 (1) (e) of the statutes is amended to read:

51.13 (1) (¢) A minor may be admitted immediately upon the approval of the
application executed under par. (a) er-{b) by the treatment director of the facility or
his or her designee or, in the case of a center for the developmentally disabled, the
director of the center or his or her designee, and the director of the appropriate county
department under s. 51.42 or 51.437 if such the county department is to be
responsible for the cost of the minor’s therapy and treatment. Approval shall be
based upon an informed professional opinion that the minor is in need of psychiatric
services or services for developmental disability, alcoholism or drug abuse, that the
treatment facility offers inpatient therapy or treatment which is appropriate for the
minor’s needs and that inpatient care in the facility is the least restrictive therapy
or treatment consistent with the minor’s needs.

SEC1.13 (2) (a) of the statutes is amended to read:

51.13 (2) (@) A minor may be admitted to an inpatient treatment facility
without complying with the requirements of this section if the admission does not
involve the department or a county department unders. 51.42 or 51.437, or a contract
between a treatment facility and the department or between-atreatmentfacilityand
a county department. The application for voluntary admission of a minor whe-is-14
yearsof ageorover shall be executed by the-miner-and a parent who has legal custody

of the minor or the minor’s guardian.

SECTION I. 51.13 (2) (b) and (d) and (3) (b) of the statutes are repealed.

1.13 (3) (c) of the statutes is amended to read:

51.13 (3) () A minor under14-years-of-age and his or her parent or guardian

shall also be informed by the director or his or her designee, both orally and in
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BILL SECTION 8

writing, in easily understandable language, of the minor’s right to a hearing to
determine continued appropriateness of the admission as provided in sub. (7).

SECTION §. 51.13 (3) (e) of the statutes is amended to read:

51.13 (3) () Writing materials for use in requesting a hearing er-discharge
under this section shall be made available to minors at all times by every inpatient
treatment facility. The staff of each sueh facility shall assist minors in preparing and
submitting requests for diseharge-or-hearing hearings.

SECT1.13 I(4) (a) (intro.) of the statutes is amended to read:

51.13 (4) (a) (intro.) Within 3 days ef after the admission of a minor under sub.

(1), or within 3 days ef after application for admission of the minor, whichever occurs

first, the treatment director of the facility to which the minor is admitted or, in the
case of a center for the developmentally disabled, the director of the center, shall file
a verified petition for review of the admission in the court assigned to exercise
jurisdiction under chs. 48 and 938 in the county in which the facility is located. A
copy of the application for admission and of any relevant professional evaluations
shall be attached to the petition. The petition shall contain all of the following:

SECTION “\‘ 51.13 (4) (c) of the statutes is ameﬂded to read:

51.13 (4) (c) A copy of the petition shall be provided by the petitioner to the

minor and his or her parents or guardian within 5 days of after admission.

\SW2y |
SECTIO ~51.13 (4) (d) of the statutes is amended to read:

51.13 (4) (d) Within 5 days ef after the filing of the petition, the court assigned

to exercise jurisdiction under chs. 48 and 938 shall determine, based on the
allegations of the petition and accompanying documents, whether-the-admission-is

nd whether

there is a prima facie showing that the minor is in need of psychiatric services, or
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BILL SECTION 12

services for developmental disability, alcoholism or drug abuse, that the treatment
facility offers inpatient therapy or treatment which is appropriate to the minor’s
needs, and that inpatient care in the treatment facility is the least restrictive therapy
or treatment consistent with the needs of the minor. If such a showing is made, the
court shall permit voluntary admission. If the court is unable to make such those
determinations based on the petition and accompanying documents, it-shall the
court may dismiss the petition as provided in par. (h); ez order additional information
to be produced as it-deems necessary for the court to make such-review,and-make

such those determinations within 14 days ef after admission or application for

admission, whichever is sooner; or i&-may hold a hearing within 14 days ef after
admission or application for admission, whichever is sooner. If a notation of the
minor’s unwillingness appears on the face of the petition, or if a hearing has been
requested by the minor, the minor’s counsel, parent or guardian, the court shall hold

a hearing to review the admission within 14 days ef after admission or application

for admission, whichever is sooner, and shall appoint counsel to represent the minor
if the minor is unrepresented. If the court deems considers it necessary, it the court
shall also appoint a guardian ad litem to represent the minor.

SEC’I‘I1.13 (4) (g) (intro.) of the statutes is amended to read:

51.13 (4) (g) (intro.) If the court finds that the minor is in need of psychiatric
services or services for developmental disability, alcoholism or drug abuse in an

inpatient facility, and that the inpatient facility to which the minor is admitted offers

therapy or treatment that is'appropriate for the minor’s needs and that is the least

restrictive therapy or treatment consistent with the minor’s needs and;-in-the-case

court shall permit voluntary admission. If the court finds that the therapy or
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BILL SEcTION 13
treatment in the inpatient facility to which the minor is admitted is not appropriate
or is not the least restrictive therapy or treatment consistent with the minor’s needs,
the court may order placement in or transfer to another more appropriate or less
restrictive inpatient facility, except that the court may not permit or order placement
in or transfer to the northern or southern centers for the developmentally disabled
of a minor unless the department gives approval for the placement or transfer, and

if the order of the court is approved by all of the following if applicable:

SECTIONHY. 51.13 (4) (g) 1. of the statutes is repealed.
751.13 (6) (a) of the statutes is amended to read:

51.13 (6) (@) A minor may be admitted to an inpatient treatment facility
without review of the application under sub. (4) for diagnosis and evaluétion or for
dental, medical or psychiatric services for a period not to exceed 12 days. The
application for short-term admission of a minor shall be executed by the minor’s
parent or guardian;-and-by-the minor-if he-or she-is-14 years-efage-orolder. A minor
may not be readmitted to an inpatient treatment facility for psychiatric services

under this paragraph within 120 days ef after a previous admission under this

paragraph.

SECTION 4k, 51.13 (7) (title), (a) and (b) of the statutes are repealed.

SECTION &f. 51.13 (7) (c) of the statutes is renumbered 51.13 (7) and amended

to read:

51.13 (7) CouRTFHEARING CONTINUED APPROPRIATENESS OF ADMISSION. Any minor

under14-years-of-age who is voluntarily admitted under this section may submit a
written request to the court for a hearing to determine the continued

appropriateness of the admission. If the director or staff of the inpatient treatment

facility to which a minor under-the-age-of14 is admitted observes conduct by the
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BILL SECTION 17

minor which demonstrates an unwillingness to remain at the facility, including but
not limited to a written expression of opinion or unauthorized absence, the director
shall file a written request with the court to determine the continued
appropriateness of the admission. A request which that is made personally by a
minor under this paragraph subsection shall be signed by the minor but need not be
written or composed by him or her. A request for a hearing under this paragraph
whieh subsection that is received by staff or the director of the facility in which the

ehild minor is admitted shall be filed with the court by the director. The court shall

order a hearing upon request if no hearing concerning the minor’s admission has
been held within 120 days efreceiptof before the request is received. The court shall
appoint counsel and, if the court deesns considers it necessary, a guardian ad litem

to represent the minor and-if. If a hearing is held, the court shall hold the hearing

within 14 days ef after the request, unless the parties agree to a longer period. After

the hearing, the court shall make-dispesition dispose of the matter in the manner

provided i.
SECTIONZAR. 51.14 (3) (a) of the statutes is amended to read:

51.14 (3) (a) Either-a A minor 14-years-of-age-or-olderor-his-or-herparentor
guardian may petition the mental health review officer in the couhty in which the
parent or guardian has residence for a review of a refusal of either-the-miner-or his
or her parent or guardian to provide the informed consent for outpatient mental
health treatment required under s. 51.61 (6).

SECTII .14 (3) (b) 3. of the statutes is amended to read:

51.14 (3) (b) 3. The facts substantiating the petitiener's minor'’s belief that the

miner he or she needs outpatient mental health treatment.
SECTION 2. 51.14 (3) (b) 4. of the statutes is amended to read:
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BILL SEcCTION 20
51.14 (3) (b) 4. Any available information which substantiates the
appropriateness of the particular treatment sought fer by the minor and that the

particular treatment sought is the least restrictive treatment consistent with the

needs of the minor.
SECTION ") \’ 51.14 (3) (g) of the statutes is amended to read:

51.14 (3) (g} Within 21 days after the filing of a petition under this subsection,
the mental health review officer shall hold a hearing on the refusal of the-mineror
the minor’s parent or guardian to provide informed consent for outpatient treatment.
The mental health review officer shall provide notice of the date, time and place of

the hearing to the minor and the minor’s parent or guardian at least 96 hours prior

to the hearing.
SECTION J\ 51.14 (3) (h) (intro.) of the statutes is amended to read:

51.14 (3) (h) (intro.) If following the hearing under par. (g) and after taking into
consideration the recommendations, if any, of the county department under s. 51.42
or 51.437 made under par. (e), the mental health review officer finds all of the
following, he or she shall issue a written order that, notwithstanding the written,
informed consent requirement of s. 51.61 (6), the-written—informed-consent-of-the

the written, informed consent

1 i

of the minor’s parent or guardian;-if-the-parent-or-guardian-is-refusing-to-provide

consent, is not required for outpatient mental health treatment for the minor:
SECTION 293, 51.14 (4) (a) of the statutes is amended to read:
51.14 (4) (a) Within 21 days after the issuance of the order by the mental health
review officer under sub. (3) or if the requirements of sub. (3) (f) are satisfied, the
minor or his or her parent or guardian may petition a court assigned to exercise

jurisdiction under chs. 48 and 938 in the county of residence of the minor’s parent
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BILL SECTION 23

or guardian for a review of the refusal of either-the-minerorhis-er-her the parent or
guardian to provide the informed consent for outpatient mental health treatment
required under s. 51.61 (6).

SECTIOR . 8 1.14 (4) (b) of the statutes is amended to read:

51.14 (4) (b) The petition in par. (a) shall conform to the requirements set forth

insub. (3) (b).

SECT151.14 (4) (c) of the statutes is amended to read:
51.14 (4) (¢ i inor”

- If the minor’s parent or guardian has refused

to provide informed consent and the minor is unrepresented, the court shall appoint
counsel to represent the minor, if requested by the minor or determined by the court
to be in the best interests of the minor.

SECTION 2B- 1.14 (4) (g) (intro.) of the statutes is amended to read:

51.14 (4) (g) (intro.) After the hearing under this subsection, the court shall

issue a written order stating that, notwithstanding the written. informed consent

requirement of s. 51.61 (6), the-written;-informed consent-of the-miner-if the-minor

refuses—to—provide—consent—or the written, informed consent of the parent or
guardian, if the parenterguardian refuses-to-provide-consent; is not required for

outpatient mental health treatment for the minor if the court finds all of the

following:

SECTION 2f- 51.20 (16) (a) of the statutes is amended to read:
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51.20 (16) (@) Except in the case of alcoholic commitments under s. 51.45 (13),

any patient who is involuntarily committed for treatment under this chapter, may
on the patient’s own Vefified petition, except in the case of a minor whe-is-under14
years-of-age, or on the verified petition of the patient’s guardian, relative, friend, or
any person providing treatment under the order of commitment, request a

reexaminat Iequest the court to modify or cancel an order of commitment.
\

SECTION28.751.22 (2) of the statutes is amended to read:

51.22 (2) Veoluntary Except as provided in s. 51.13 (2). voluntary admissions
under ss. 51.10, 51.13 and 51.45 (10) shall be through the county department under

s. 51.42 or 51.437 serving the person’s county of residence, or through the
department if the person to be admitted is a nonresident of this state. Admissions
through a county department under s. 51.42 or 51.437 shall be made in accordance

withs. 51.42 (3) (as) 1. or 51.437 (4rm) (a). Admissions through the department shall

be made in accordance with sub. (3).
SECTIO " p51.30 (5) (a) of the statutes is amended to read:

51.30 (5) (a) Consent for release of information. The parent, guardian, or person

in the place of a parent of a minor or the guardian of an adult adjudged incompetent

under ch. 880 may consent to the release of confidential information in court or

) ; i - Consent under this

paragraph must conform to the requirements of sub. (2).
SECT 1.30 (5) (b) 1. of the statutes is amended to read:

51.30 (5) (b) 1. The guardian of an individual who is adjudged incompetent

under ch. 880 shall have access to the individual’s court and treatment records at all
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times. The parent, guardian or person in the place of a parent of a developmentally

disabled minor shall have access to the minor’s court and treatment records at all

such-access-with-thecustodian-of therecords. The parent, guardian or person in the

place of a parent of other minors shall have the same rights of access as provided to
subject indiyiduals under this section.

(\esi

SECTIONBK. 51.30 (5) (b) 2. of the statutes is amended to read:

51.30 (5) (b) 2. A-minorupenreachingthe-ageof 14-shall have access-to-hisor
hepewn-eeuppané%peatmen{-;eeerds—aspmwdedﬁ%h}s—seeﬂen— A minor underthe

age-ef-14 shall have access to court records but only in the presence of parent,

guardian, counsel, guardian ad litem or judge and shall have access to treatment
records as provided in this section but only in the presence of parent, guardian,
counsel, guardian ad litem or staff member of the treatment facility.

SECTION-8 51.35 (3) (a) of the statutes is amended to read:

51.35 (3) (@ A licensed psychologist of a juvenile correctional facility or a
secured child caring institution, as defined in s. 938.02 (15g), or a licensed physician
of the department of corrections, who has reason to believe that any individual
confined in the facility or institution is, in his or her opinion, in need of services for
developmental disability, alcoholism or drug dependency or in need of psychiatric
services, and who has obtained voluntary consent to make a transfer for treatment,
shall make a report, in writing, to the superintendent of the facility or institution,
stating the nature and basts of the beliel and verifying the consent. In the case of

a minor age-14-and-ever-theminor-and, the minor’s parent or guardian shall consent
unless the minor is admitted under s. 51.13 (1) (c);andinthe-caseof a-minor-under

the age-of 14, only-the minor’s parentor guardianneed-consent. The superintendent
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shall inform, orally and in writing, the minor and the minor’s parent or guardian,
that transfer is being considered and shall inform them of the basis for the request
and their rights as provided in s. 51.13 (3). If the department of corrections, upon
review of a request for transfer, determines that transfer is appropriate, that
department shall immediately notify the department of health and family services
and, if the department of health and family services consents, the department of
corrections may immediately transfer the individual. The department of corrections
shall file a petition under s. 51.13 (4) (a) in the court assigned to exercise jurisdiction

under chs. 48 and 938 of the county where the treatment facility is located.

SECTION-38-51.35 (3) (b) of the statutes is amended to read:

51.35 (3) (b) The court assigned to exercise jurisdiction under chs. 48 and 938
shall determine, based on the allegations of the petition and accompanying
documents, whetherthetransferis-voluntary on-the part-of the-minorifhe-orsheis
aged-14-or-ever—and whether the transfer of the minor to an inpatient facility is
appropriate and consistent with the needs of the minor. IntheeventthatIf the court
is unable to make such-determinations that determination based on the petition and
accompanying documents, itshall the court may order additional information to be
produced as it-deems necessary for the court to make such-review-and-make-such

determinations the determination within 14 days ef after admission, or it the court

may hold a hearing within 14 days of after admission. If a notation of the minor’s

unwillingness appears on the face of the petition, or that if a hearing has been
requested by the minor, the minor’s counsel, guardian ad litem, parent or guardian,
the court shall hold a hearing and appoint counsel or a guardian ad litem for the
minor as provided ins. 51.13 (4) (d). At the conclusion of the hearing, the court shall

approve or disapprove the request for transfer. If the minor is under the continuing
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jurisdiction of the court of another county, the court may order the case transferred
together with_all appropriate records to that court.

SECTION 3 . 51.35 (3) (g) of the statutes is amended to read:
51.35 (3) (g) A parent or guardian of a minor $4-years-of-age-or-older who is
transferred to a treatment facility under par. (a) may request in writing a return of

the minor to the juvenile correctional facility or secured child caring institution, as

defined in s. 938.02 (15g). In-thecase-of-a-minorunder14-years-of age-the parent

guardian: The minor shall be returned to the juvenile correctional facility or secured

child caring institution within 48 hours after submission of the request unless a

petition or statement is filed for emergency detention, emergency commitment,

|\ v

involuntary commitment or protective placement.

Y SECTIONBE. 51.48 of the statutes is created to read:
51.48 Alcohol and other drug testing for minors. A minor’s parent or
guardian may consent to have the minor tested for the presence of alcohol or other

drugs in the minor’s body. Consent of the minor is not required under this section.

SECTION3§-"51.61 (6) of the statutes is amended to read:

51.61 (6) Subject to the rights of patients provided under this chapter, the
department, county departments under s. 51.42 or 51.437 and any agency providing
services under an agreement with the department or those county departments have
the right to use customary and usual treatment techniques and procedures in a
reasonable and appropriate manner in the treatment of patients who are receiving

services under the mental health system, for the purpose of ameliorating the

conditions for which the patients were admitted to the system. The written,
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1 informed consent of any patient shall first be obtained, unless the person is a minor
2 or has been found not competent to refuse medication and treatment under s. 51.61
3 (1) (g). In the case of a minor, the written, informed consent of the parent or guardian

4 is required—Exeept, except as provided under an order issued under s. 51.13 (1) (c)
5 or 51.14 (3) (h) or (4) (g)-iftheminoris-14 years-of age-orolder-thewritteninformed

. A refusal of

7 either a parent or guardian of a minor H4-years-of age-or-olderor-the-minersparent
8 or—guardian to provide written, informed consent for admission to an approved

9 inpatient treatment facility is reviewable under s. 51.13 (1) (c) and a refusal of a
10 arent or guardian of a minor to provide written, informed consent for outpatient
11 mental health treatment is reviewable under s. 51. 14."

)
1
14 approved inpatient treatment facility, or who are receiving outpatient mental health

treatment, on the effective date of this subsection regardless of whether admission

to the inpatient facility or outpatient program occurred or was sought prior to the

@
effective date of this subsection.
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DHFS. Permits a minor’s parent or guardian to consent to have the minor tested for drugs or
alcohol without the consent of the minor.
TR LY b god

Skindrud ) \

2% X n
" Pass-Amen QA ‘ﬁ.?e\,im_,
DHFS .

Under current law, before a minor 14 years of age or over may receive mental health treatment, the
written, informed consent of the minor and the minor’s parent or guardian is required.

This motion pcrmits a minor’s parent or guardian to consent to have the minor tested for drugs or
alcohol without the consent of the minor.

None

Matt Sande




—treated for drugs or alcohol without the consent of the minor.
Skindrud

Al
DHFS

Under current law, before a minor 14 years of age or over may receive mental health treatment, the
written, informed consent of the minor and the minor’s parent or guardian is required. This motion
permits a minor’s parent or guardian to consent to have the minor tested and/or treated for drugs or
alcohol without the consent of the minor.

None

Matt Sande

DHFS. Permits a minor’s parent or guardian to consent to have the minor tested -andtor- e le
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ARC.......Sande — Amendment #2 , Parental consent for drug testing of a

minor :
FOR 199901 BUDGET — NoT READY FOR INTRODUCTION
CAUCUS AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

. Page 756, line 1: after that line insert: A

“SECTION 1542c¢. 51\3 (1) (a) of the statutes is amxended to read:

51.13 (1) (a) Except as‘provided in s. 51.45 (21, the application for volunta

admission of a minor wheis-under14-years-ofage joafi approved inpatient treatment

minor’s guardian. Any statemept 8 cghduct by a minor under-the—age—of 14

ndicating that the minor de€s not agyéd to admission to the facility shall be noted

the Wation and sHall be npted in the petition required by sub. (4).
SEcTION 1542d. 51.13 (1)Ab) of the stadutes is repealed.

facility shall be executed by a paxent w ’s legal custody of the minor or the
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SECTION 1542e. 51.13 (1) (c) of the statutes is aménded to read:

51.13 (1) (¢) If a minor 14 years of age-or oldér wishes to be admitted to an
approvedppatient treatment facility but a parenfwith legal custody or theguardian
refuses to exesyte the application for admissigh or cannot be found, or # there is no
parent with legal ®ustody, the minor or a person acting on the mindr’s behalf may
petition the court assigned to exercis¢/jurisdiction under chs. 48 and 938 in the
county of residence of the'garent or guardian for approval of tife admission. A copy
of the petition and a notice oRhegfing shall be served upon/the parent or guardian
at his or her last—-known addregs\ If, after a hearing, thefourt determines that the
parent-or-guardian’s consent is of dhe parent or guaydian is being unreasonably

und or that there is no parent

withheld ex, that the parent or guardiah cannot be f¢
with legal custody, and that the admission I¢ propet under the standards prescribed
in sub. (4) (d), it the ¢burt shall approve the mjnor’s admission without the parent
or-guardian’s consgnt of the parent or guardian, The court may, at the minor’s
request, temporarily approve the admissiop pending\a hearing on the petition. Ifa
hearing is held/under this subsection, no yeview or hearing under sub. (4) isrequired.

SEcTION 1542f. 51.13 (1) (d) of the statutes is amended to read:

51.13(1) (d) A minor against wjiom a petition or statement has been filed under
s. 51.15,/51.20 or 51.45 (12) or (13) may be admitted under this 8gction. The court
may pgrmit the minor to becomg a voluntary patient pursuant-to un¥er this section
upon/approval by the court of/an application executed pursuant-to undek par. (a);(b)
or (c);-and-thejudge. The fourt shall then dismiss the proceedings unders. 51.15,
51.20 or 51.45 (12) or (18). If a hearing is held under this subsection, no h&aring
under sub. (4) is requifed.

SEcTION 1542¢. 51.13 (1) (e) of the statutes is amended to read:
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51.13 (1) (e) A minor may be admitted immediately upon the approval of the
application executed under par. (a) ex(b) by the treatment diréctor of the fa€ility or
his or her designee or, in the case of a center for the devglopmentally digabled, the
director of the center or his or her designee, and the dirgctor of the appropriate couhty
department uhder s. 51.42 or 51.437 if sueh tHe county deparfment is to be
responsible for th¥ cost of the minor’s therapy/’and treatment. Approval shall be
based upon an inform&d professional opiniorythat the minor is jA need of psychiatric
services or services for deyelopmental digability, alcoholism gr drug abuse, that the
treatment facility offers inpatient therapy or treatment wliiich is appropriate for the
minor’s needs and that inpatieny care in the facility is fhe least restrictive therapy
or treatment consistent with the/mNnor’s needs.

SECTION 1542h. 51.13 (2) (a) of the statutesAs amended to read:

51.13 (2) (a) A ming may'be adinitted Ao an inpatient treatment facility
without complying with the requirements okthis section if the admission does not
involve the departmenfor a county departmgnt tpders. 51.42 or 51.437, or a contract
between a treatment facility and the department or'between
a county department. The application/for voluntary almission of a minor whe-is-14

sars-ofage ordver shall be executed/by theminer-and a paxent who has legal custody
of the minof or the minor’s guardian. |

SEQTION 1542i. 51.13 (2¥(b) and (d) and (3) (b) of the statytes are repealed.

SECTION 1542j. 51.13/3) (c) of the statutes is amended to reaq:

51.13 (38) (c¢) A mingr underl4-years-of-age and his or her parendor guardian
shall also be informed by the director or his or her designee, both orally and in
writing, in easily ynderstandable language, of the minor’s right to a heating to

determine contifued appropriateness of the admission as provided in sub. (7).
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SECTION 1542k. 51.13 (3) (e) of the statutes ig’amended to read:
51.13\3) (e) Writing materials for use inyrequesting a hearing or-discharge
under this section shall be made available to’minors at all times by every fhpatient

treatment facility. The staff of each sueh facility shall assist minors in pyeparing and

submitting requests for\{i

SECTION 1542L. 51.13 a) (intro.) of the statutes is amgnded to read:

51.13 (4) (a) (intro.) Withi

3 days of after the admission/of a minor under sub.

(1), or within 3 days of after application for admission of the fninor, whichever occurs

first, the treatment directof of the faciity to which the nfinor is admitted or, in the
case of a center for the developmentally disabled, the director of the center, shall file
a verified petition for/review of the admissign in/the court assigned to exercise
jurisdiction under clfs. 48 and 938 in the countyin which the facility is located. A
copy of the applicdtion for admission and of Any relevant professional evaluations
shall be attached to the petition. The petition shall contain all of the following:

SECTION 1542m. 51.13 (4) (c) of the statutes is ame}qded to read:

51.13 (4) (c) A copy of the pefition shall be provided by the petitioner to the
minor and/his or her parents or guardian within 5 days of aftehadmission.

SEQTION 1542p. 51.13 (4) (d) of the statutes is amended to read:

51.13 (4) (d) Within 5/Mays of after the filing of the petition, the spurt assigned
to exgrcise jurisdiction/under chs. 48 and 938 shall determine, based on the

allegations of the petftion and accompanying documents, whether-the-admission-is

atarv-onthe part-ofthe minorifthe-mineris14-years-ofage-orolderand whether
ere is a primg facie showing that the minor is in need of psychiatric services, Qr
services for dévelopmental disability, alcoholism or drug abuse, that the treatment

facility offgrs inpatient therapy or treatment which is appropriate to the minor’s
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needs, and that inpatient care in the treatment facility is theleast restrictive therapy
or tréatment consistent with the needs of the minor. If guch a showing is made, the
court shall\ permit voluntary admission. If the couyt is unable to make/such those
determinationg based on the petition and accophpanying documents, it-shall the
court may dismiss\the petition as provided in par. (h); er order addjtional information
to be produced as it-deems necessary for the court to make syéh-reviewand

sueh those determinatidgs within 14 days eof after admigéion or application for

admission, whichever is sodner; or it/may hold a hearing within 14 days of after
admission or application for admigsion, whichever is/ooner. If a notation of the

minor’s unwillingness appears oA the face of the peftition, or if a hearing has been

requested by the minor, the minfor’s cotynsel, pareft or guardian, the court shall hold
a hearing to review the adnfission within\14 days ef after admission or application

for admission, whichever is sooner, and shalf’sppoint counsel to represent the minor

or, the
coyrt shall permfit voluntary admission. If the court finds that the theragy or
tYeatment in the inpatient facility to which the minor is admitted is not appropriate

or is not the/least restrictive therapy or treatment consistent with the minor’s needs,
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{
the court may order placement in or transfer to another more approprigfe or less

restMictive inpatient facility, except that the court may not permit or opder placement
in or trangfer to the northern or southern centers for the developmentdlly disabled
of a minor unless the department gives approval for the plagément or/transfer, and
if the order of théngourt is approved by all of the following if appli¢able:

SECTION 1542r.\51.13 (4) (g) 1. of the statutes if repealed/

SECTION 1542s. 51.13 (6) (a) of the statutes is amended to read:

51.13 (8) (a) A minor\nay be admitted/to an ingatient treatment facility
without review of the applicatiomunder suly (4) for diggnosis and evaluation or for
dental, medical or psychiatric servises for a perigd not to exceed 12 days. The
application for short—term admissio ﬁl a minoy/shall be executed by the minor’s
parent or guardian;and-bythe-mifor ifhe-oxgheis-14-years-ofageorolder. A minor
may not be readmitted to an japatient treatment facility for psychiatric services
under this paragraph withjfi 120 days Af after a\previous admission under this
paragraph.

SECTION 1542t. 51.13 (7) (titlg), (a) and (b) of the statutes are repealed.

SEcTION 1542u. 51.13 (7)/(c) of the statutes is renbymbered 51.13 (7) and

amended to read:

51.13 (7} CoURTHEARING CONTINUED APPROPRIATENESS OF ADMISSION. Any minor
nder-14 years-of-age whob is voluntarily admitted under this section nay submit a
written/ request to Ahe court for a hearing to determine the ‘¢ontinued
appropriateness of yhe admission. If the director or staff of the inpatient tregtment
facility to which/A minor under-the-age-of 14 is admitted observes conduct by\the
minor which demonstrates an unwillingness to remain at the facility, including b

not-limitedfto a written expression of opinion or unauthorized absence, the director
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shall file a written request with the court to determine the g¢6ntinued

appropriateness of the admission. A request which that is made peySonally by a

minor uqder this paragraph subsection shall be signed by the mingr/but need not be
written or cymposed by him or her. A request for a hearing ugder this paragraph
whieh gubsection that is received by staff or the director of th¢ facility in which the

child minor is admibted shall be filed with the court by thé director. The court shall

order a hearing upon raguest if no hearing concernipg the minor’s admission has

been held within 120 days efzeceipt-of before the reguést is received. The court shall

appoint counsel and, if the couXt deems considefy/it necessary, a guardian ad litem

to represent the minor andif. If a\hearing ig Held, the court shall hold the hearing

e parties agree to a longer period. After

within 14 days of after the request, unles j
the hearing, the court shall make A‘h on: dispose of the matter in the manner

provided in sub. (4).

SECTION 1542v. 51.14 (3) fa)/of the statutes is amended to read:
51.14(3)(3) Either a A/minor 14-years-o agQ-0r-01aer-o his-g

51.1443) (bY3. The facts substantiating the petitiener’s minor’s\belief that the

é or sh¢ needs outpatient mental health treatment.
ECTION 1542x. 51.14 (3) (b) 4. of the statutes is amended to read:
51.14 (3) (b) 4. Any available information which substantiateg the

appropriateness of the particular treatment sought for by the minor and that the
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particular treatment sought is the least restrictive treatment cofisistent with the
needs of théyminor.

SECTION Iq42y. 51.14 (3) (g) of the statutes is amended to read:

51.14 (3) (g) Within 21 days after the filing of a petdtion under/£his subsection,
the mental health reviey officer shall hold a hearing/on the refdsal of the-miner-or
the minor’s parent or guardian to provide informed/consent foyoutpatient treatment.
The mental health review offider shall provide/mnotice of the date, time and place of
the hearing to the minor and the MZinor’s pafent or gugrdian at least 96 hours prior

to the hearing.

SECTION 1542z. 51.14 (3) (h) (i
51.14 (3) (h) (intro.) If followipg the hehying under par. (g) and after taking into

consideration the recommendatjons, if any/of tke county department under s. 51.42

informed consent requirément of ¢. 51.61 (6), the-written,-informed consent-of the
nor-if the-minorissefusing $o-provide-consent;-or the witten, informed consent
of the minor’s pareht or guaydian,ifthe-parent-er-guardian-isrefusing to-provid

eonsent; is not réquired foy outpatient mental health treatment for the minor:

SEcTION 15422zb. 71.14 (4) (a) of the statutes is amended to read:

51.14/(4) (a) Within 21 days after the issuance of the order by the mehgal health
review 4fficer under/sub. (3) or if the requirements of sub. (3) (f) are satisfied, the
mingr or his or hér parent or guardian may petition a court assigned to exertige
jdrisdiction under chs. 48 and 938 in the county of residence of the minor’s parent

or guardian fof a review of the refusal of either the-minor-or-his-er-her the parent or
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guardian to provide the informed consent for outpatient mgéntal health treatment
required under s. 51.61 (6).

SECTIQN 1542zc. 51.14 (4) (b) of the statutes is Amended to read:

51.14 (4) ) The petition in par. (a) shall confofm to the requirements set forth
in sub. (3) (b). "

oy

SECTION 1542zd.

51.14 (4) (o)

mineor-if the minoris-unrepresenfted: o/minor’s parent or guardian has refused

guardian,ifthe-parer ent\is not required for

outpatiept mental hegdlth treatment for the minor if the court\finds all of the
followihg:

SECTION 1554g. 51.20 (16) (a) of the statutes is amended to read:

51.20 (16) (&) Except in the case of alcoholic commitments under s. 51\45 (13),

any patient who is involuntarily committed for treatment under this chapter\nay
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on the patient’s own verified petition, except in the case of a fninor whe-is-under 14

years-of-age, or on the verified petition of the patient’s gugrdian, relative, friend, or

any person providing treatment under the order /Of commitment, request a

reexamination O request the court to modify or cancel an ord¢r of commitment.
SECTION 15545\ 51.22 (2) of the statutes is Amended tg¢'read:

51.22 (2) Voluntary Except as providedAn s. 51.1342), voluntary admissions

under ss. 51.10, 51.13 and 5345 (10) shall be through the county department under

s. 51.42 or 51.437 serving the persop’s county/ of residence, or through the

department if the person to be adn)tted is a nogresident of this state. Admissions

nt: Consent under this

paragrapll must confornf to the requirements of sub. (2).

SECTION 1554p./51.30 (5) (b) 1. of the statutes is amended to read:
1.30 (5) (b) I/ The guardian of an individual who is adjudged incompetent
Ader ch. 880 shall have access to the individual’s court and treatment records at all
times. The pargnt, guardian or person in the place of a parent of a developmental

disabled minér shall have access to the minor’s court and treatment records at all
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times eptin the caseof aminoraced 14-or-olde ho-tHes v ittenobie

rds. The parent, guardian gf person in the
place of a parent of other minors shall have the same rights of/accgss as provided to
subject individualg under this section.

SECTION 1554r. \31.30 (5) (b) 2. of the statutes is améxded to read:

51.30 (5) (b) 2. A

Tt

age of 14 shall have access to dgurt records bnly in the presence of parent,

guardian, counsel, guardian ad litexp or judge And shall have access to treatment

records as provided in this section bu¥ onl the presence of parent, guardian,

counsel, guardian ad litem or staff membex 6f the treatment facilii:y.

SECTION 1556g. 51.35 (3) (a) of the gtatytes is amended to read:
51.85 (3) (a) A licensed psychologist of a\juvenile correctional facility or a

secured child caring institution, g6 defined in s. 938.92 (15g), or a licensed physician

who has reason to\pelieve that any individual

of the department of correctigns,

confined in the facility or inétitujion is, in his or her opinign, in need of services for

Admitted under s. 51.13 (1) (¢);and-in-the-caseo
inor’s parent-orguardianneed-consent. The superinfendent -

shall/inform, opAlly and in writing, the minor and the minor’s parent or guardian,

thAt transfer iis being considered and shall inform them of the basis for the requegt
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and their rights as provided in s. 51.13 (3). If the department of corrgctions, upon
review of a\request for transfer, determines that transfer is apfpropriate, that
department shall immediately notify the department of health ghd family services
and, if the department of health and family services consengs, fhe dgpartment of
corrections may immedjately transfer the individual. The gepdrtment of corrections

shall file a petition under & 51.13 (4) (a) in the court assjgngd to exercise jurisdiction

under chs. 48 and 938 of the \county where the treatment facility is located.

SEcTION 1556r. 51.35 (3) (b) of the statutes/is Amended to read:

51.35 (8) (b) The court assigngd to exerciée jarisdiction under chs. 48 and 938

shall determine, based on the allejatiops ¢f the petition and accompanying

Y O R-DALE-O Ehe-mmine a¥aWa

<

documents, whetherthe transferis

aged-14-er-over;and whether the trs
appropriate and consistent with the/eeds of theyminor. In-the-eventthat If the court

df the minor to an inpatient facility is

is unable to make such-determingtiong/that determination based on the petition and

accompanying documents, it-sia
br the court to make s¥gh-review;and-make-sueh

produced as it-deems necesga

determinations the detery on within 14 days of after admission, or it the court

may hold a hearing within 14 days of after admission. If a nytation of the minor’s
unwillingness appegrs or/the face of the petition, or that if a\hearing has been
requested by the shinor,£he minor’s counsel, guardian ad litem, pargnt or guardian,
the court shall/hold & hearing and appoint counsel or a guardian ad\litem for the
minor as profided jn s. 51.13 (4) (d). At the conclusion of the hearing, thekourt shall
approve oydisapprove the request for transfer. If the minor is under the coninuing
jurisdicpion of fhe court of another county, the court may order the case transfgrred

togetier with'all appropriate records to that court.
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SECTION 1581g. 51.3 o) of the statutes-is-amended to r@ad:

51.35 (3) (g) A Darent or guardian of a minor 14-yearséfage-er-olde® who is

transferred to a treatment facility under par. (a) may regtiest in writing a return of
the minor to the juvenile correctional facility or sgefired child caring institutjon, as

defined in s. 938.02 (15g). In-the

01— f O > 5V

guardian- The minor shall be refurned to the juvenile coxrectional facility or secured

child caring institution #1thin 48 hours after submission f the request unless §

\ petition or statement is filed for emergency detention, emergency commitment

i \»‘ ntary.ebmmitment or pretective placement:* N
| 2. Page 759, line 14: after that line insert:
“SECTION 1573g. 51.48 of the statutes is created to read:
51.48 Alcohol and other drug testing for minors. A minor’s parent or
guardian may consent to have the minor tested for the presence of alcohol or other

1
drugs in the minor’s body. Consent of the minor is not required under this section. ,

;r

SECTION 1574g. 51.61 (6) of the stat7s is am

51.61 (6) Subject to the\rights of pgtients provided under this chapter, t

department, county departments under s/ 51.42 or 51.437 and any agency providin
services under an agreement withthe department or those county departments hav
the right to use customary and usyal/ treatment techniques and procedures in :

the treatment of patients who are receiving

reasonable and appropriate manner j
ervices under the mental health/system, for the purpose of ameliorating the

conditions for which the patiepfs were aNmitted to the system. The writt¢n,

\
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1 infgrmed-consent of any patient shall first be obtained;unless-thre-person is a mine

2
3
4
5
6
7
8
9
10
11 mental health-treatmen
12 3. Page 1592, line 16: after that line insert:
% “(13z) MENTAL HEALTH TREATMENT OF MINORS. The treatment of sectionyby@’;
13 and (g) (intrerand-+6)(a) and o) (@), (b and(e)- 51 T2 (3, th8-and 4
160 4g]aAE(R) Gotro) amd-th-a)-) (o amd-(g)-intre; ST (16)(a)r-5 2), 51.30
v 4
@ i - 51.35 (b) 51.48: : of the statutes

L

13,
2
D

23

4. Page 1610, line 16: after that line insert:

O TAVNDC w\-\aA\% Aud S e Reesnce & A ana)\
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- 54 . 51.48 ; of the statutes
s

and SECTION 9323 (13z) of this act take effect on the first day of the 2nd month

beginning after publication.”.

(END)
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minor
FoRr 1999-01 BUDGET — NoOT READY FOR INTRODUCTION
CAUCUS AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,

TO 1999 ASSEMBLY BILL 133

At the locations indicated\amend the substitute amendment as follows:

1. Page 759, line 14: after\that line insert:

“SECTION 1573g. 51.48 of the statutes is creatpd to read:

51.48 Alcohol and other drug testing minors. A minor’s parent or
guardian may consent to have the tinor tested for the presence of alcohol or other

drugs in the minor’s body. Consent of the minor is not required under this section.”.
2. Page 1592, line 16: afler that line insert:
- “4132) oF MINORS. The treatment of section 51.48 of
the statutes first applies to a minor who is tested for the presence of alcohol or other

drugs in the minor’s body on the effective date of this subsection.”.
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NT, OF MINORS. The treatment of section 51.48 of

“(122)
the statutes and SECTION 9323 (13z) of this act take effect on the first day of the 2nd
month beginning after publication.”.

(END)
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ARC:......Sande — Amendment #2 , Parental consent for drug testing of a
minor

FOR 1999-01 BUDGET — NoOT READY FOR INTRODUCTION
CAUCUS AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 759, line 14: after that line insert:

“SECTION 1578g. 51.48 of the statutes is created to read:

51.48 Alcohol and other drug testing of minors. A minor’s parent or
guardian may consent to have the minor tested for the presence of alcohol or other
drugs in the minor’s body. Consent of the minor is not required under this section.”.

2. Page 1592, line 16: after that line insert:

“(13z) ALCOHOL AND OTHER DRUG TESTING OF MINORS. The treatment of section
51.48 of the statutes first applies to a minor who is tested for the presence of alcohol

or other drugs in the minor’s body on the effective date of this subsection.”.
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3. Page 1610, line 16: after that line insert:
“(12z) ALCOHOL AND OTHER DRUG TESTING OF MINORS. The treatment of section
51.48 of the statutes and SECTION 9323 (13z) of this act take effect on the first day of

the 2nd month beginning after publication.”.

(END)



